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EXECUTIVE SUMMARY 

 
In 1998 the County of Onondaga by and through its construction project manager 

entered into a project labor agreement (PLA) with various unions and trade associations 

governing the construction of certain projects pursuant to the Amended Consent 

Judgment (ACJ).  In general the construction projects were to improve the water quality 

of Onondaga Lake. 

While the PLA expired December 31, 2010, there are projects yet to be 

completed.  Our audit was commenced at the request of various government officials to 

ascertain the past savings from implementing a PLA. 

 

Feasibility Study 

As required by law before entering into a PLA, a cost benefits analysis was 

conducted.  This study is commonly known as a feasibility study.  The feasibility study 

prepared for the County estimated a savings of $11,920,000 from use of a PLA. 

There was no management prepared report available monitoring or documenting 

PLA savings; accordingly our audit focus was the feasibility study and the economic 

considerations/elements of savings enumerated therein.  The feasibility study projected 

quantifiable savings in individual contract provisions as more fully discussed in Section 5 

of the study.  Generally, the potential cost savings for the project was made utilizing 

projected labor craft hours, wage rates in effect at the time and contract provisions 

included in the PLA.   

 Two areas of economic consideration not specifically measured in the feasibility 

study but addressed in our audit are the effects of the PLA on use of local labor and 

competition. 

 An underlying intent of the PLA was promoting the use of local labor.  With 

certain restrictions involving hiring of labor as set forth in Article 4 of the PLA, it is the 

opinion of this office the County has an interest in promoting the use of local labor on the 
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projects.  We evaluated the effect of the PLA on the usage of labor from Onondaga 

County and also included an evaluation of labor that included the four contiguous 

counties.  

 The use of a PLA must be justified and meet the interest underlying the State’s 

competitive bidding laws.  As noted in the study, CDM concluded the PLA would 

promote these objectives.  Our audit reviewed the bids for various projects and provided 

an analysis of the number of bidders as well as the range of bids amongst all bidders. 

 

 

Audit Methodology & Scope 

 The audit was designed and planned to audit the feasibility study conducted in 

1998.  As this was the basis that led the County to enter into a PLA, we examined the 

economic considerations claimed to be savings available to the County by entering into a 

PLA.  In addition we examined the feasibility study against NYS Labor Law §220, which 

is commonly known as the prevailing wage law, with the corresponding public works 

employment also referred to as “rate work.” 

 Our overall audit goal was to ascertain whether or not taxpayers saved money 

from use of a PLA. 

Documents and reports examined included certified payrolls, bidding documents 

and construction documents obtained from the Onondaga County Department of Water 

Environment Protection (OCDWEP) and the Onondaga County/Syracuse Commission on 

Human Rights.  Interviews, meetings, and conferences were conducted with engineers, 

contractors and department personnel.   

Accounting and audit staff reviewed certified payrolls and accumulated data 

consisting of gross hours, gross wages and types of trades working on the projects. 

Our first approach was to compare actual labor craft hours and gross wages to the 

assumptions in the feasibility study.  Each economic consideration of the feasibility study 

applying an estimate based on labor craft hours was evaluated using actual labor craft 

hours.  Some economic considerations projected hours for a specific labor craft, in those 

situations actual hours and wages for those specific labor crafts were used in our 

assessment.    
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Our second approach was to compare Labor Law §220 with the goal of 

determining how the County benefited from modification of Labor Law §220 as may 

have been provided by the PLA. The main question asked was “Did the taxpayers need a 

PLA to generate the savings claimed in the feasibility study?”  All economic 

considerations were compared to Labor Law §220 to ascertain if the taxpayers were 

receiving a benefit from modification of the statute otherwise unavailable but for 

implementing the PLA. 

To determine the extent of usage of local labor, zip code information for each 

employee from certified payrolls was entered so a determination could be made as to the 

amount of hours and wages paid to each employee by zip code.  We selected non-PLA 

projects as well to draw comparisons of the wages paid by zip code on those projects. 

Bid jackets and engineer reports were audited for all available projects.  We 

analyzed the amount of bidders, the disparity between the bidders and measured awarded 

bids against engineers pre-bid estimate of construction cost and any other data used by 

management in evaluating the bids. 

 

Findings and Conclusions  

 The intended measured economic benefits of the use of a PLA were not realized 

and thus it is our opinion the County did not receive the savings of $11,920,000 projected 

in the feasibility study. 

The PLA feasibility study estimated craft hours to be approximately 4,270,000.  

This estimated number of hours along with corresponding wages formed the basis of 

several potential estimates of savings. 

Our audit finds total hours on the projects through 2009 (with some data from 

2010) to be approximately 1.1 million.  We understand there are projects yet to be 

completed as contemplated in the feasibility study, thus based on our understanding of 

remaining projects we have estimated total hours to be approximately 1,281,000 or 30% 

of the original estimate. 

Simple recalculation of the affected items using the lower hourly numbers reduces 

the estimated savings in five of eight areas. 
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The PLA feasibility study estimated savings from greater use of apprentice labor.  

Our audit finds apprentice were not used to any large extent and certainly not in the 

trades anticipated and to the magnitude needed to realize the intended savings. 

We do not believe savings from second and third shifts were realized either.  We 

found no substantial evidence of use of shift work.  In fact most work rules examined 

limited work to daytime hours. 

Finally, all items were measured against the requirements of Labor Law §220.  In 

most cases, modification of Labor Law §220 was desirable and would have resulted in 

savings but the projects did not take advantage of the opportunity.  In other cases the 

intended savings would have been available to the taxpayers without use of a PLA.  

Our audit finds the PLA projects paid approximately 75% of its wages to 

residents of Onondaga County and the surrounding four contiguous counties.  We 

sampled other non-PLA projects and while one project exceeded the PLA percentage, 

based on the amount of construction and for the duration of construction, the PLA was 

successful in a greater use of local labor than non-PLA projects.   

 As for competition, we find the bidding process to have been competitive.  While 

we understand the arguments advanced by opponents of PLA projects as it relates to use 

of their own labor, we find 50% (in terms of dollars) of contracts were awarded to non-

union contractors. 

 We do not wish to confuse competition with savings or cost to taxpayers from use 

of a PLA, but there were multiple bidders on all jobs but for few exceptions.  In addition, 

it appears all final bids met with engineering approval and in many cases were below 

engineers estimate of cost. 

We did not form an opinion the PLA actually increased cost to the projects. 
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Future Considerations 

 Our audit did not evaluate exemption from Wicks Law.  While this exemption did 

not apply to the PLA for projects commenced prior to 2008, this exemption may provide 

basis for future savings. 

 We have provided data for use in these types of projects relative to the amount 

and extent of multiple primes on the past projects.  Any evaluation of Wicks savings must 

be based on the mix of contractors and extent of dependence on each other along with the 

risk to the owner of using multiple prime contractors. 
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COMMONLY USED TERMS 

 

PLA—Specifically, the Project Labor Agreement covering the ACJ Lake Improvement 
Project (referred to as PLA or Lake PLA), approved by Onondaga County and governing 
the Lake Projects, in general terms a Project Labor Agreement is pre-hire agreement, a 
pre-bid contract between a construction project owner and a labor union or unions 
establishing the union(s) as the collective bargaining representative for all persons who 
will perform work on the project.  The agreement with unions, negotiated before 
employees are hired, provides that only contractors and subcontractors who sign a pre-
negotiated agreement with the union(s) can perform project work. Generally all bidders 
on the project are required to hire workers through union hiring halls, follow specific 
dispute resolution procedures, comply with union wage, benefit, seniority, apprenticeship 
and other rules and contribute to the union benefit funds.  In return for a project owner’s 
promise to insist in its specifications that all successful bidders agree to be covered by a 
PLA, the union promises labor peace through the life of the contract.  Preceding 
description taken primarily from the Tappan Zee Bridge case and may or may not 
substantially describe the PLA covering the ACJ Lake Improvement Project.  
 
ACJ—On January 20, 1998, Federal Court entered an amended consent judgment (ACJ) 
with consent of the Atlantic States Legal Foundation (ASLF) and the State of New York 
(State), Plaintiffs, and Onondaga County, Defendant which resolved the claims asserted 
by ASLF and the State against the County in an action brought under Federal Clean 
Water Act and NYS Environmental Conservation Law, Article 17.  The ACJ was 
subsequently amended May 1, 1998, December 14, 2006, April 25, 2008 and for a fourth 
time on November 16, 2009. 
 
Owner—Generally the government, or County, the owner of the construction projects. 
 
OCDWEP—Onondaga County Department of Water Environment Protection, formerly 
known as the Department of Drainage and Sanitation, defendant in the Federal lawsuit 
regarding Onondaga Lake, department responsible for construction of lake projects. 
 
Human Rights Commission—Onondaga County/Syracuse Commission on Human 
Rights, office charged with implementing and monitoring Minority and Women Business 
Enterprise (M/WBE) utilization and goals.  Mr. Herman Howard, Contract Compliance 
Officer, responsible individual compiled data from certified payrolls and used other 
methods to monitor compliance with County’s M/WBE standards. 
 
LIPO—Lake Improvement Projects Office, part of the Department of Water, 
Environment Protection. 
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Lake Projects or Projects—The construction projects designated as being bid and 
constructed under the terms of the PLA covering the ACJ Lake Improvement Project, 
construction projects involving capital improvements to the Metropolitan Wastewater 
Treatment Plant (METRO), the wastewater collection system for the purpose of 
abatement of combined sewer overflows (CSO), regional treatment facilities (RTF), 
floatable control facilities and sewer separation.   
 
CDM—Camp Dresser & McKee, consulting engineer, submitted the analysis of the 
benefits and other considerations to be weighed by the County in its deliberations on 
using a PLA for the Amended Consent Judgment (ACJ) Improvements Program (the 
feasibility study). 
 
Feasibility Study—As prepared by CDM, the analysis of the benefits and other 
considerations to be weighed by the County in its deliberations on using a PLA for the 
Amended Consent Judgment (ACJ) Improvements Program; part of decision making 
process by public entity, needs based analysis, is also known as a detailed projection of 
cost savings from use of a PLA, should describe unique features of the project that 
necessitated a PLA, document history of labor unrest that may threaten project. As Court 
in Tappan Zee Bridge stated an owner may “adopt a PLA—provided it satisfies its 
burden of showing that adopting such an agreement was consistent with the principles 
underlying the competitive bidding statutes.”   Court requires “contemporaneous 
projection of cost savings as a result of PLA or any unique feature of the project, which 
necessitated a PLA.” Study should sets forth reasons a PLA is in the public interest. 
 
Economic Considerations—Referred to in the Feasibility Study Section 5, in general 
represent the areas or contract provisions and work rule modifications representing in 
total the potential savings from the County entering into the PLA. 
 
Tag along—Provision in the PLA allowing for non-union contractors a 25% “tag-along” 
or use of their own employees so long as remaining 75% of labor is hired from union 
halls. See Article 4 of the PLA. 
 
Tappan Zee Bridge case—The 1996 Court of Appeals (Highest Court in NYS) case, 
which is generally the controlling NYS case law in regard to PLAs and competitive 
bidding; formally known as NYS Chapter, Associated General Contractors of America v. 
NYS Thruway Authority; also the companion case setting forth further analysis of the 
law in NYS regarding PLAs is the Roswll Park case formally known as General Building 
Contractors of New York State v. Dormitory Authority of the State of New York.
 
Prevailing wage/rate—The prevailing rate of wage and supplements determined annually 
on July 1 of each year, determined by virtue of collective bargaining agreements between 
bona fide labor organizations and employers of the private sector, provided that said 
employers employ at least 30% of workers in the same trade or occupation in the locality 
where the work is being performed. 
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Certified Payroll—The project contractor and every subcontractor shall keep original 
payrolls or transcripts thereof, subscribed and affirmed as true, showing the hours and 
days worked by each worker, the occupation at which he/she worked, and the hourly 
wages paid. 
 
Collective Bargaining Agreements—Agreements adopted by individual trade unions and 
analyzed and reviewed by CDM in evaluating and negotiating the PLA. (Section 4 of the 
Feasibility Study.) 
 
Competitive bidding statutes—In general referring to General Municipal Law § 100-a, 
wherein the Court stated in the Tappan Zee Bridge case “the two central purposes of New 
York’s competitive bidding statutes, both falling under the rubric of promoting the public 
interest: (1) protection of the public fisc by obtaining the best work at the lowest possible 
price; and (2) prevention of favoritism, improvidence, fraud and corruption in the 
awarding of public contracts.” 
 
Local labor—As used in this report, hours worked and/or wages earned by residents of 
Onondaga County and the four contiguous counties of Cayuga, Cortland, Madison and 
Oswego. 
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INTRODUCTION 

 
 Onondaga County as a defendant in a certain lawsuit filed by Atlantic States 

Legal Foundation is obligated by Amended Consent Judgment (ACJ) to reach certain 

goals or standards in regard to water quality of Onondaga Lake. 

 The County’s efforts to comply with the ACJ involved undertaking certain 

construction projects involving capital improvements to the Metropolitan Wastewater 

Treatment Plant (METRO), the wastewater collection system for the purpose of 

abatement of combined sewer overflows (CSO), regional treatment facilities (RTF), 

floatable control facilities and sewer separation.  These efforts or projects are collectively 

referred to as the Onondaga Lake Improvement Project. 

 In 1997 dollars the estimated cost of all anticipated projects was approximately 

$387,644,000. 

 As the ACJ places strict deadlines and Court ordered milestones upon the County 

with the risk of costly fines and penalties, the County authorized the negotiation of a 

PLA.  The County anticipated several benefits from a PLA and after negotiations were 

commenced with various unions, Camp, Dresser McKee (CDM), performed a feasibility 

study. By necessity, negotiations are first conducted with the unions so the potential 

savings from the agreement can be included in the cost benefits analysis. 

 CDM pointed out in its study there were measurable and non-measurable benefits 

from entering into a PLA.  The latter of which addressed concerns regarding the time 

deadlines of the ACJ and the length of construction time for the entirety of the projects.  

The PLA’s objectives were to avoid costly delays against the backdrop of the ACJ and 

promote labor harmony through the decade long construction process.   

 Ultimately the PLA was approved by Onondaga County and governed the 

construction projects until December 31, 2010.  Note any contracts underway as of 

December 31, 2010 are governed by the PLA. 

 With pending expiration of the PLA and several projects yet to be completed the 

County Executive asked the Office of County Comptroller to conduct an audit of the 

PLA. 
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FEASIBILITY STUDY 

 

 The feasibility study prepared by CDM is at Exhibit A.  Certain addendums of the 

study inapplicable to Onondaga County are not included herewith.  In particular 

Appendix A, B, D and E are not included because in our opinion they were not necessary 

to understand the specifics of this particular PLA. Appendix G is available in summary 

form and the detail was in our opinion not necessary for inclusion in our report.  The J & 

H Marsh & McLennen Letter is of no consequence because the PLA did not adopt the 

Workers’ Compensation ADR program.  

 The feasibility study evaluates potential savings from modifications of certain 

elements of the prevailing wage law and union collective bargaining agreements.  

Negotiations conducted with union representatives results in a melding, or 

standardization, of the various provisions of the individual collective bargaining 

agreements.    

 CDM calculations, the basis of which comprises the estimated savings within the 

feasibility study, are attached at Exhibit B. The CDM study refers to these calculations in 

Appendix H Detailed Savings Evaluations. 

 The study’s Appendix F Project Labor Agreement is included as our Appendix C. 

 The projected savings of $11,920,000 comprised several economic considerations 

are discussed in the feasibility study at Section 5.  We note the actual total dollar amount 

of savings is $11,917,000; due to rounding differences the variance is immaterial.   

Economic Considerations/Elements of Savings 

While we attempt to summarize both the basis and methodology for each 

economic consideration, the feasibility study and the detailed savings evaluation are 

included as Appendix A & B, respectively.  Each potential cost savings is discussed in 

the feasibility study Section 5, but the detailed savings evaluation in Appendix B must 

also be consulted for a complete understanding of the basis of the projection.  

Section 5.3 Regular Work Hours/Regular Work Day 

$2,549,000 savings assigned due to PLAs flexible work schedule, contractor’s ability to 

vary work start and end times, and use 4-10 hour day schedule.  Estimated 4,270,000 
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labor craft hours and estimated a 4-hour gain in productivity per month with effective 

scheduling of work hours/days between trades. 

Section 5.4 Guaranteed Pay 

$1,695,000 savings from two categories, report in pay and guaranteed pay.  Reduced 

existing provisions from two hours to one hour report in pay based on estimated 21,350 

hours.  Savings from guaranteed pay based on mix of labor class and projected hours, for 

6 events per year. 

Section 5.5 Second and Third Shift 

$515,000 savings assigned PLA standardizing shift differential for second and third shift 

and standardizing 8 hours of pay for 8 hours of work regardless of shift; estimated 5% of 

total labor craft hours within certain trades to work second and third shift. Savings 

projected from concessions from laborers, plumbers and electricians.  

Section 5.6 Overtime 

$248,000 savings from standardized overtime rules on weekdays and Saturdays. Estimate 

considered project deadlines and liquidated damage provisions in anticipating overtime 

may be utilized.  Two crafts, teamsters and insulators went beyond time and one-half for 

overtime, paying double time for all hours worked over 40 hours.  The projected savings 

was solely from modification of these two crafts, based on 10% of projected hours from 

these two crafts would be overtime. 

Section 5.7 Holidays 

$153,000 savings from standardizing holidays paid to seven, savings from establishing 

common work schedules resulting in increased productivity. 

Section 5.8 Apprentice Ratios 

$1,205,000 savings from moving number of crafts to more favorable apprentice ratio than 

allowed under Labor Law §220.  The less favorable ratios stated in the rate schedules, 

such as 4 to 1 for carpenters and masons, requires more journeymen must populate the 

job-site before additional apprentice can be used.  The PLA standardized all crafts 

apprentice ratio at 3 to 1.  All crafts are allowed to initially staff a job-site with one 

journeyman and one apprentice. From that point forward the job-site may be staffed in a 

ratio of 3 journeymen to 1 apprentice.  The savings recognized apprentice are paid less 
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than journeymen and thus the greater use of apprentice will result in less wage paid, the 

result of which is lower cost to the contractor and hopefully lower cost to the County.   

Section 5.9 Off-Site Fabrication 

$1,700,000 savings from limiting restrictions on off-site work to only those imposed by 

New York State law.  In general estimate of savings based on projected craft hours and 

an assumption of a certain percentage of work performed off-site along with a cost 

reduction of 20%. 

Section 5.11 Management Rights 

$2,128,000 savings from control of level of staffing, scheduling, selection and 

employment of foremen, savings calculated at 2% of labor cost based on 4,267,183 

hours. 

Section 5.12 Workers’ Compensation Alternative Dispute Resolution 

$1,724,000 savings from adopting ADR process.  Basis of calculation obtained from 

insurance consultant. 

 

Summary of Potential Cost Savings from Section 5 of PLA Feasibility Study 

Study 
Section 

Contract Provision 
Section 5 

Projected 
Savings 

Basis for Calculation CDM Detailed 
Savings Evaluation 

5.3 Regular Work Hrs/ 
Regular Work Day 

$2,549,000 Projected labor hours 

5.4 Guaranteed Pay $1,695,000 Projected labor hours 
5.5 Second/Third Shift $515,000 Projected labor hours 
5.6 Overtime $248,000 Projected labor hours 
5.7 Holidays $153,000 Contract concession 
5.8 Apprentice Ratios $1,205,000 Adjusted ratio 
5.9 Off-Site Fabrication $1,700,000 Projected labor hours 

5.11 Management Rights $2,128,000 Projected labor hours 

5.12 Workers’ Comp ADR $1,724,000 Premium analysis 

 Total Savings $11,917,000 Note: minor difference from report total 

 

Local Labor 

While the PLA feasibility study did not specifically estimate the affect of the PLA 

on the use of local labor, proponents believe the use of the union referral system 

promotes the use of local labor.  Article 4 of the PLA elaborates on the hiring process.   
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In general, contractors bidding on the PLA projects acknowledge acceptance of 

the terms of the PLA.  Accordingly, the contractors must use the union referral process 

which limits use of their current labor staff.  The PLA allows for a “tag along” of 3 to 1 

which means for every one employee retained by the contractor, three employees must 

come from the union referral process.   

CDM noted the “tag along” provisions were in their opinion the highest 

percentage established on a public work project.  While this increased “tag along” 

provision was designed to address concerns of the non-union contracting community it 

does effectively place restrictions on the use of the non-union contractors labor staff.   

It was noted in several of our interviews certain contractors availed themselves of 

the access to the union referral system while continuing operations independent of the 

PLA projects.   

It is our opinion Onondaga County has an interest in promoting the use of local 

labor on these taxpayer-funded projects.  Based on input from elected officials, 

proponents and opponents of PLAs, we determined it was important to evaluate the 

PLA’s effect on the utilization of local labor.  

Competition and Competitive Bidding 

The law regarding the use of the PLA model is well settled in New York.  The 

controlling case is known as the Tappan Zee Bridge case.  Along with an executive order 

from the Pataki era, it is clear a PLA must promote the State’s interest underlying the 

competitive bidding laws, which are to (1) obtain the best work possible at the lowest 

possible price and (2) prevent favoritism, fraud and corruption in the awarding of public 

contracts.   

As our audit was commenced we were advised our office would find a lack of 

competitive bidding, obviously something that would not be in the best interests of the 

taxpayers.  In addition we were advised contractors refrained from bidding on the PLA 

project for various reasons, one of which the requirement to use the union referral 

process.   

It is in the County’s best interests to insure a level playing field for all public 

work so the taxpayers may receive the best price possible.  Taxpayers pay for and fund 

projects that are subject to numerous rules, regulations and bureaucracy.  The minimum 
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mandates of Labor Law §220 level the playing field in that all contractors start with and 

are subjected to the minimum rate of pay required on a public work project.   

While the use of a PLA may add another layer of minimum requirements it may 

also provide relief from Labor Law §220.   

Our evaluation of competition and competitive bidding should not be confused 

with potential increased costs to the taxpayers from the use of a PLA.  The bottom line is 

all contractors were subject to the rules of both Labor Law §220 and the PLA.  Our audit 

examines how the marketplace and the potential bidders responded to the opportunity to 

win the right to construct these projects.   
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AUDIT METHODOLGY & SCOPE 

 

 Most of the anticipated savings from the PLA were calculated utilizing projected 

labor craft hours.  Our first task was to verify actual hours on the projects. 

Certified Payrolls 

 Our office recognizes the assistance of Mr. Herman Howard, Contract 

Compliance Officer for the Onondaga County/Syracuse Commission on Human Rights.  

Mr. Howard through much of the PLA accumulated data from certified payrolls for use in 

monitoring contractor compliance with various minority and women owned business 

ratios (M/WBE).   

 Human Rights, starting in 2001, compiled hourly data by project on a database. 

This database was made available to our office.  Our audit independently collected data 

from the same certified payrolls used by Human Rights with additional information 

entered by audit consisting of employee zip code and labor classification.  

Initially we compared audit’s hourly totals by project to those totals of the Human 

Rights contract compliance officer.  We did not vary substantially from those hours 

compiled by Human Rights. 

 However, we note Human Rights had no independent ability to reconcile 

contractor provided certified payrolls to some other statement of total payroll by project. 

We included additional steps to verify Human Rights received all payrolls from all 

projects by verifying payroll calculations with contractors willing to confirm our 

findings. 

 We recommend Human Rights require of contractors an affirmative statement that all 

hours and transcripts have been provided and further a statement as to the exact amount 

of hours and wages paid by the contractor.  In this manner Human Rights will know for 

certain all hours and wages have been compiled. 

Every contractor on a public works project must keep certified payrolls or transcripts 

showing the hours and days worked by each worker along with the occupation and hourly 

wage.  In addition almost all certified payrolls included the employees address. Our 
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accounting and audit staff entered data from all certified payrolls available, amassing 

over 35,000 lines of text.  The data was used for several purposes: 

¾ To ascertain total craft hours by project 

¾ To evaluate hours and wages by zip code 

¾ Apprentice hours were analyzed to ascertain use of the favorable apprentice ratio 

¾ To review hours and wages by labor classification 

In addition certified payrolls were visually examined for use of the 4-10 hour day. 

The County requires a certain percentage of contracts include a provision for use of 

M/WBE contractors or labor.  Our audit did not examine compliance with this 

requirement, as it was not assigned a dollar value as part of the PLA.  In addition, our 

office reviewed extensive work papers prepared by Human Rights and we did not find 

any exceptions to, or lack of due diligence in monitoring the M/WBE requirements. 

Table A-1 

Original Projected Labor Hours Used in Feasibility Study 
      

   Hourly  PLA 
   Wages  Wage 

Summary by Trade Hours  No Benefits  with Benefits
Operating Engineer 280,950  $5,498,192  $8,448,167 
Laborers 742,191  10,613,331  15,341,088 
Mason 205,766  3,319,006  4,201,742 
Iron Workers 339,599  6,163,722  9,953,647 
Carpenters 686,528  11,657,245  16,668,900 
Plumbers/ Steamfitters 804,408  14,905,680  22,354,498 
Electrical I&C 460,581  8,405,603  12,016,558 
Plasterers 30,432  541,690  738,585 
Teamsters 242,171  3,978,870  5,364,088 
Roofers 102,427  1,673,657  2,346,603 
Glazers 79,265  1,227,022  1,525,851 
Sheet Metal Workers 58,424  1,058,643  1,702,475 
Painters 101,886  1,587,384  2,257,794 
Heat & Frost Insulators 109,476  1,943,199  3,007,306 
Boilermakers 25,814  516,280  722,792 
Total 4,269,918  $73,089,523  $106,650,092 
      
Notes for above      
Need Digester sheet in order to tie out by project to CDM's Table 4.   
Harborbrook In Water System is included above but not part of CDM's Table 4.  
The above ties to CDM's estimates by projects sheets except for Digester Project which is not 
included above. 
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  Reconciliation of Audit’s hours to Human Rights is as follows: 

Chart A-2 

Human Rights Reports vs Audit Findings

4,418
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0

0

264,155
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29,610
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Kirkpatrick Pumpstation

Clinton Conveyance
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Harborbrook In Water System

Clinton St
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Harborbrook

Aeration System Upgrade

Metro

Audit Hours
Human Rights Hours

 

Human Rights did not start database until 2001, for those projects audit was sole 

source of hourly and wage data. 

18 



 

Table A-3 

Title Total Hours Total Gross Wages
Apprentice 47,077 767,913$     
Carpenter 191,393 4,672,001$  
Crane oiler 2,069 50,971$       
Crane Operator 3,951 118,710$     
Electrician 83,880 2,125,874$  
Foreman 73,038 2,015,833$  
Insulator 5,024 113,372$     
Iron Worker 3,542 77,668$       
Journeymen 97,395 2,359,364$  
Laborer 245,330 5,651,226$  
Maintenance Engineer 8,668 208,155$     
Mason 57,761 1,318,826$  
Not available 17,670 385,377$     
Operating Engineer 6,323 174,564$     
Operator 157,642 4,591,874$  
Other 24,470 694,627$     
Pavers 339 11,017$       
Pile Driver 1,142 31,697$       
Pipefitter 649 15,561$       
Plumbers 2,169 54,109$       
Sheetmetal Worker 315 7,252$         
Steam Fitter 821 22,907$       
Truck Driver 13,191 300,805$     
Welder 7,610 207,104$     
Total Hours 1,051,462 25,976,807

Estimated hours of projects not yet completed from orginal PLA project listing
Harborbrook 61,637 -$                 
Clinton 162,718 -$                 
Additonal Estimate 5,183 -$                 
Grand Total 1,281,000 25,976,807

Audit Hours 1,281,000 / Feasibility Study Hours 4,269,918 = 30%
Note:
Labor categories assigned based on certified payrolls, where unclear or missing, audit 
evaluated labor category based on type of contract or contractor.

Audit Findings by Labor Title

 

 Audit was concerned total hours calculated and displayed in Table A-3 was so 

much less than anticipated in the feasibility study Table A-1, those concerns are 

alleviated by comparison to Human Rights prepared reports Chart A-2.  We found no 

reason to believe Human Rights could have missed in excess of three million hours.  
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Arguably contractors may have inadvertently failed to submit a report but as we reviewed 

Human Rights storage boxes we were confident the process in place would have 

identified mass amounts of missing certified payrolls. We were also able to verify certain 

projects with contractors and in those instances verified found no material variance from 

both audited findings and Human Rights calculations. 

 As Table A-3 indicates it is audit’s opinion total craft hours on all PLA projects to 

date along with an estimate of remaining projects is approximately 1,281,000 or 30% of 

the craft hours projected and used in calculating savings in the feasibility study.  

 Certified payrolls were analyzed and data collected by employee zip code.  The 

goal was to determine the extent of wages paid to employees considered local (Onondaga 

County and the four contiguous counties, Cayuga, Cortland, Madison & Oswego).  Every 

employee with a zip code was documented and reflected in Charts L-1, L-2, L-3 and L-4.  

We note almost all employees were able to classified by zip code. 

 The percentage of wages paid in the PLA projects were compared to non-PLA 

projects. 

Labor Law §220 

New York State Labor Law Article 8 includes various statutes regarding public 

work.  In particular Labor Law §220 sets out hours, wages and supplements to be paid on 

public works projects. 

Labor Law §220 states an eight-hour workday shall constitute a legal day’s work.  

The section further lays out overtime rules, prevailing rate of wage to be paid, defines 

supplements or benefits to be paid, requires classification of workers and requires 

preparation and retention of certified payrolls. 

Apprentice labor is addressed in this section and restrictions are placed upon the 

use of apprentice labor. 

“Prevailing rate of wage” is defined within the statute and for our purposes 

represents the applicable wage paid to a craft based on rate schedules.  These rate 

schedules adjust annually and are not necessarily an audit issue because the minimum 

required wage to be paid employees on public work are the same regardless of use of a 

PLA.   
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The rate schedules governing public work also provide overtime and shift 

differential rules for various classes of labor. We have attached a sample of the most 

current rate schedule applicable to Onondaga County public work at Appendix D. 

It is our opinion there may be value to a government to modify some of these 

work rules if the particular project calls for these additional cost.  For example, 

electricians have stated shift differential, the first shift ending at 3:30PM.  Whereas 

carpenters and laborers do not have such restrictions, there may be value in coordinating 

the work schedules of these crafts.  Additionally, some crafts have restrictions on 

Saturday work and again, depending on the project there may be value in modification to 

these rate schedule rules. 

Apprentice ratios are governed by the rates schedules.  The use of a PLA allows 

for these ratios to be modified benefiting the owner of the project.  A less stringent ratio 

allows for more use of apprentice labor resulting in less wage cost as paid to journeymen.   

It is our understanding the use of a PLA may afford the owner of the project relief 

from these rules.  Article 17 of the PLA states all parties will cooperate in applying to the 

New York State Department of Labor for approvals required in implementing the 

provisions of the PLA.    

 All projected savings categories were subjected to analysis under Labor Law 

§220.  Our questions were essentially “Did the use of the PLA provide a savings not 

available to the taxpayer” and “Was there relief from Labor Law §220 by use of the 

PLA.” We were looking for savings only available because a PLA was used. 

Bid Documents 

 It has been claimed PLAs restrict competition. We acknowledge the assistance of 

OCDWEP and Department of Purchase in collecting dozens of old storage boxes for our 

use in evaluating bidding documents. 

 We ascertained the competitive environment on available bid jackets and included 

in the analysis a review of number of bidders, range of bids amongst all bidders and 

evaluated engineer’s opinions and estimates of cost. 

Courts initially undertook review of PLAs because of competitive bidding 

mandates.  The Courts looked to “assure the prudent and economical use of public 

moneys for the benefit of all inhabitants of the State and to facilitate the acquisition of 

facilities and commodities of maximum quality at the lowest possible cost.”
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FINDINGS & CONCLUSIONS 

 

OPINION #1.  It is our opinion and finding the potential cost savings of Section 5 

of the feasibility study did not materialize. 

Feasibility Study 

 In general each item of Section 5 of the feasibility study was examined against 

our audit findings involving total hours, hours by craft and our analysis of Labor Law 

§220.  The detail to each section as calculated by CDM is included in Appendix B. 

 For those sections based simply on total craft hours we assign a revised savings 

calculation based on actual hours (generally 30% of the estimate). 

 Further we review each item based on a specific craft, comparing assumptions of 

a particular craft to our data. 

  Finally, potential savings from revised calculation based on actual hours are 

analyzed against Labor Law §220 to determine if the taxpayers received a benefit 

available only by use of a PLA.  We find there are items wherein modification by a PLA 

may deliver savings to the taxpayer. 

Section 5.3 Regular Work Hours/Regular Work Day 

Findings: Projection based on 4,270,000 labor craft hours, audit finds labor craft hours 

did not exceed 30% of projection (approximately 1,281,000) thus section must be 

reduced. 

Audit finds no usage by contractors of 4-10 hour schedule, which may lead to 

productivity.  Productivity claims difficult to measure and obtainable with or without a 

PLA.  We do note some rate schedules dictate start of second shift (electricians) and in 

certain cases it may be favorable to modify and coordinate the schedules of electricians 

with other crafts, however projected usage of electrician hours (460,581 hours) far 

exceeded actual electrician hours (83,880) and thus there appears little need for this 

modification. 

Conclusion: Actual hours 30% of original calculation, little or no use of flexible 

scheduling such as 4-10 hours days and productivity gains anticipated could be garnered 

without a PLA, dispensation available but not for all trades. 

22 



 

Section 5.4 Guaranteed Pay 

Findings: Projections based on 4,270,000 labor craft hours, audit finds labor craft hours 

did not exceed 30% of projection (approximately 1,281,000) thus report-in pay section 

indicating savings of $532,255 must be reduced accordingly.  As for $1,162,745 of 

savings assigned to guaranteed pay provision, audit finds no evidence of guaranteed pay 

events either in the certified payrolls or from interviews of contractors.  The nature of the 

work in our opinion was not subject to the interruptions anticipated.  The labor mix of 

hours anticipated did not accord with audit findings.  For example the plumbers were 

projected to have 815,509 craft hours with a corresponding savings of $540,238.  Audit 

finds plumbers’ hours did not near this projection. Lastly, Labor Law §220 has no 

provision for show up pay or guaranteed pay, this provision is solely contained within the 

collective bargaining agreements of the unions and thus taxpayers were already entitled 

to the concession.  We acknowledge there may be restrictions on make-up work, 

substituting a Saturday for a day missed during the week, allowing for this flexibility may 

lead to savings. 

Conclusion: Labor Law §220 does not require an owner to pay guaranteed pay or show-

up pay thus the claimed savings was otherwise available to the taxpayers.  The basis of 

projected hours and projected hours by certain labor crafts was not near the actual hours 

incurred. Assuming an owner will be adopting a PLA because of other economic or non-

economic advantages then reducing exposure to contractual provisions unfavorable to 

taxpayers is desirable.  

Section 5.5 Second and Third Shift 

Findings: Projections based on 5% of total craft hours must be reduced due actual hours 

less than projection; hours estimated in the particular crafts (laborers, plumbers, 

electricians) less than projection.  Rate schedules examined under Labor Law §220 do not 

indicate requirements being alleviated; said requirements are based on collective 

bargaining agreements.  No confirmation either from certified payrolls or other 

information that shift work was employed as anticipated.  Examination of bidding 

documents set forth work rules, which included amongst other items, the work day would 

be generally limited from 7:00am to 6:00pm. 
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Conclusion: Labor Law §220 does not require the payment of the shift differential from 

which relief was agreed upon, hence taxpayers would have paid straight time and eight 

hours in the case of a non PLA. The basis of projected hours and projected hours by 

certain labor crafts was not near the actual hours incurred, savings projections reduced 

accordingly.  We note it appears rate schedules may have changed from inception of the 

PLA, specifically it appears electricians did not have stated shifts in their schedule at the 

inception of the PLA, however now the rate schedule for electricians sets forth shift start 

times.  There may be savings from a PLA utilizing shift work especially in trades with 

rate schedules setting forth the requirement.  In other situations, wherein a PLA may be 

contemplated based on other considerations, a project utilizing shift work may benefit 

from modification of the union rules. 

Section 5.6 Overtime 

Findings: Actual hours for teamsters and insulators were approximately 13,191 and 5,024 

respectively, 5% of the projection.  Following the methodology in the section, if 10% of 

all hours were overtime the savings from this category would be reduced to 

approximately $12,400 based on the percentage of actual hours to projected hours.  Audit 

found no substantial occurrences of overtime in these trades. Labor Law §220 has no 

provision for double time in these trades for the assumptions the projection was based 

upon. 

Conclusion: Actual hours and rate schedules do not support savings from this section. 
 

Section 5.7 Holidays 

Findings: Integration with boilermakers and other trades based on projected hours.  

Projected boilermaker hours so low this category had no substantial basis.  Any savings 

based on productivity is redundant since productivity savings claimed in Section 5.3 and 

5.11 

Conclusion: Boilermakers not entitled to extra holiday under rate schedules, hours 

projected above actual.  No support for savings from this section. 

 
Section 5.8 Apprentice Ratios 

 
Findings: Visual review of certified payrolls, analytical testing and programming applied 

to our spreadsheets indicate no substantial use by the contractors of apprentice labor, and 
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certainly not in the ratios required to meet the savings projected. Apprentice labor was 

used but the ratios were in compliance with the stated rate schedules, the more favorable 

ratios negotiated by the PLA were not used.  In other words, contractors would need to 

have increased apprentice usage in the ratios contemplated in order to save on wages paid 

apprentice versus journeymen. 

Conclusion: The concept of better apprentice ratios is worthy of consideration and may 

actually save money.  This is one area where concept and practice did not come together.  

We were unable to ascertain why contractors did not avail themselves of additional 

apprentice labor allowed but suspect the market place dictated efficiencies in staffing. 

Savings was not realized because more favorable apprentice ratios were not utilized. 

Section 5.9 Off-Site Fabrication 

Findings:  The PLA gave taxpayers exactly what the law is in New York State regarding 

off-site fabrication.  The Department of Labor’s opinions in this matter is as follows “The 

prevailing wage requirements of Section 220 of the Labor Law are not applicable to work 

on materials used in connection with a public work project, where such work is not 

performed at or about the site of the project, and is not customarily and normally 

performed at such site.” 

Conclusion:  NYS law governs off-site fabrication; flexibility to utilize off-site fabrication 

is available to taxpayers already without use of a PLA, no savings from this section. Also, 

assumptions of percentage of work assumed off-site and the utilized cost reduction of 

20% appear to have no substantial correlation to the projects in question.  In some cases 

we found specialty materials such as pumps and piping were substantial cost of the 

project, unable to ascertain how this affects projections, finally actual hours on projects 

30% of projection of hours used in the calculation of savings. 

Section 5.11 Management Rights 

Findings: Category difficult to audit, as it appears based on assignment of a percentage 

with no verifiable, determinable methodology.  Actual hours 30% of projected hours.  

Audit received and reviewed documents indicating certain perceived management rights 

overridden by County, calling into question control of certain aspects of the project by 

the contractor. 
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Conclusion: Estimate based on projected craft hours, actual hours 30% of projected 

hours, contractors supplied documents indicate certain rights were at least arguably 

diminished, rights accorded value (scheduling, level of staffing) would have existed 

without PLA.  Redundant, as other sections have claimed similar types of efficiencies. 

Section 5.12 Workers’ Compensation Alternative Dispute Resolution 

Findings: This program was not adopted by the County and thus was not part of the PLA 

Conclusion: No savings.
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Summary of Audit Findings and Conclusions Section 5 of the Feasibility Study 
Study 

Section 
Contract 
Provision 

Projected 
Savings 

Basis For 
Calculation 

Audit’s 
Preliminary

Opinion 

Revised 
Calculation 

Based on 
Actual 
Hours 

Labor Law 
§220 

Audit Final Opinion, 
Summary 

& Rationale 

5.3 Regular 
Work 
Regular Day 

$2,549,000 4,270,000 
labor hours; 
4 hr gain in 
productivity 

30% of 
estimated 
hours 

$764,700 Nothing 
required by 
statute that 
increases 
cost or 
provides 
relief. 

No savings 
Assigned this section based 
on hours and no verified 
PLA only requirement 

5.4 Guaranteed 
Pay 

$1,695,000 4,270,000 
labor hrs; 
mix of 
trades 
especially 
plumbers, 
anticipated 
815,509 
plumbing 
hrs 

30% of 
estimated 
hours 

$508,500 No 
requirement 
for show up 
pay under 
statute, thus 
no savings 

Based on §220 and 
reduction in hours, 
especially plumbers no 
savings assigned 

5.5 Second & 
Third Shift 

$515,000 Hrs within 
three crafts 

Shift work 
minimal due 
to work 
rules an type 
of work 

$0 Only 
electricians 
currently 
have shifts 
stated in 
rate, may 
be savings 

Hours used in calculation 
by trade (laborers, 
plumbers, electricians) did 
not reach estimate, work 
rules limited shift work 

5.6 Overtime $248,000 Most 
savings 
from 
teamsters 
and 
insulators 

No 
significant 
OT 
displayed 
within craft 
claimed 

$0 Not 
required by 
§220, these 
are union 
rules 

Modifying these rules 
would be benefit of PLA, 
no significant opportunity 
noted 

5.7 Holidays $153,000 Savings 
attributed to 
boilmakers 

30%;Did not 
account for 
significant 
amount of 
hours 

$45,900 Assumes 
pay not 
required by 
rate 
schedule 

No savings assigned to this 
category 

5.8 Apprentice  
Ratios 

$1,205,000 Increased 
use of 
apprentice 
at lower 
wage 

Contractors 
Did not take 
advantage of 
better ratio 

$0 Modifying 
this section 
could be 
beneficial, 
just did not 
happen 

Increasing apprentice usage 
could reduce cost, PLA 
could provide this benefit 

5.9 Offsite 
Fabrication 

$1,700,000 Based on 
projected 
hours 

30% of 
estimated 
hours 

$510,000 Savings 
obtainable 
without 
PLA, not 
required by 
section 

Rules on offsite fabrication 
favorable to owner, savings 
available in non-PLA 

5.11 Management 
Rights 

$2,128,000 Based on 
4,267,183 
hours 

30% of 
estimated 
hours  

$638,400 No 
provisions 
with this 
section that 
apply 

Difficult to audit, some 
evidence management did 
not have certain rights 

5.12 Workers’ 
Comp ADR 

$1,724,000 N/A. Never 
used 

$0 $0 N/A Not used 



 

OPINION # 2. It is our opinion and finding the PLA resulted in a greater use of 

local labor than non-PLA projects. 

Local Labor 

 We acknowledge the assistance of the Onondaga County Water Authority 

(OCWA) and Michael Hooker, Executive Director. To gauge the success of the PLA as it 

related to local labor we determined it would be necessary to compare the PLA projects 

to other county projects and other public work projects. 

 Recently, OCWA completed several public work projects, and in the case of the 

covered water storage, awarded bids to both a union general contractor and non-union 

general contractor. 

 We appreciate their assistance and through our discussions with OCWA we 

learned the authority is exempt from the Wicks Law requirements.  We will work with 

OCWA to evaluate and compare projects built by OCWA against projects built by 

municipalities. 

 The OCWA reservoir projects were very unique.  We understand the specialty 

contractors did not call Onondaga County home.  Our comparison of the PLA to the 

OCWA projects is not intended to draw any negative inference upon OCWA.  Rather, 

they allow valuable comparisons because Non-Onondaga County contractors, one union 

and one non-union constructed the reservoirs.   

 As for the other projects in our comparison, location of the contractor and 

specialty of the work were all factors in labor usage.   

 As the charts indicate, as a percentage, the PLA succeeds in use of local labor as 

defined in our audit.   

Legend:  All non-PLA projects  
Project Location 
Western Reservoir  non-local contractor 
Eastern Reservoir  non-local contractor 
Otisco WWTP  local contractor 
Wetzel Onondaga County local contractor 
Screen Machine Onondaga County local contractor 
Bloody Brook Onondaga County  non-local contractor 
Hillcrest Pump Station Onondaga County non-local contractor 
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Chart L-1 

Percentage of Labor Hours Onondaga County & 4 Contiguous 
Counties vs Labor Hours Outside of Onondaga County 

& 4 Contiguous Counties
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Onondaga & 4 Contiguous 76% 19% 63% 85% 58%

Non 4 Contiguous 24% 81% 37% 15% 42%
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Chart L-2 

Percentage of Labor Dollars Onondaga County & 
4 Contiguous Counties vs Labor Dollars Outside of Onondaga County & 4 

Contiguous Counties
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Chart L-3 

Percentage of  Labor Dollars Onondaga County Residents Only 
vs Non-Onondaga County Residents
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Eastern 
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Onondaga 
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Screen 
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Amounts above bar 
represents 
construction cost

$10.4M

 

Note:  Additional smaller non-PLA projects on Chart L-3 only. 
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Chart L-4 

Percentage of Labor Hours Onondaga County Residents Only vs Non-
Onondaga County Residents
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OPINION #3.  It is our opinion the PLA did not inhibit competition nor did 

utilization of the PLA thwart the interest underlying the State’s competitive bidding laws.  

Competition 

 As the Chart C-1 indicates, the project enjoyed competitive bidding on virtually 

all segments.  There were several instances where only one bid was offered.  Audit noted 

the Purchase Department was diligent in these situations, noting at least one instance in 

which a sole bid was rejected and the project re-bid.   

 Also, in all circumstances engineers approved awarding of all final bids and audit 

in most cases was able to obtain engineers’ estimates of pre-bid costs.  We find most final 

awards were below engineers’ estimates.   

 In all other situations there were multiple bidders, which leads us to conclude the 

projects enjoyed a competitive environment, which served the taxpayers well.   

 Our audit did not reconcile construction costs estimated in the feasibility study.  

We recognize change orders occurred after bids were awarded.  The Onondaga Lake 

Improvement Office (LIPO) reports construction costs and project descriptions.  One 

such report is included at Appendix E.  
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Chart C-1 

Number of Bidders by Project Segment

0 1 2 3 4 5 6 7

Aeration Systems General Contract 1A
Aeration Systems Electrical Contract 1B

Erie Blvd Storage General Contract 1A
Erie Blvd Storage Electrical Contract 1B

Franklin St Floatables General Contract 1A
Franklin St Floatables Mechanical Contract 1B

Franklin St Floatables Electrical Contract 1C
Franklin St Floatables Plumbing Contract 1D

Digester Modification Phase 3 Metro Syracuse WWTP
General Contract 1A

West Street Sewer Separation General Contract 1A
Midland Ave Phase I General Contract 1A

Tealbrook General Contract 1A
Tealbrook Electrical Contract 1B

Biosolids General Contract 1A
Biosolids Electrical Contract 2B

Biosolids HVAC Contract 2C
Biosolids Plumbing Contract 2D

Midland RRTF Phase II General Contract 2A
Midland RRTF Phase II Electrical Contract 2B

Midland RRTF Phase II HVAC Contract 2C
Midland RRTF Phase II Plumbing Contract 2d

Harborbrook Floatables General Contract 1A
Kirkwood Pump Station General Contract 1A

Clinton CSO Conveyance Phase I General Contract 1A
Midland Phase III General Contract 1A

CSO 50 General Contract 1A
CSO 51 General Contract 1A

Harborbrook Interceptor General Contract 1A
CSO 44 General Contract 1A
CSO 24 General Contract 1A

CSO 53 & 54 General Contract 1A
CSO 38 & 40, 46A & 46B General Contract 1A

CSO 47 & 48 General Contract 1A
Ammonia Phosphorus General Contract 2A
Ammonia Phosphorus General Contract 2B

Ammonia Phosphorus Electrical Contract 2B
Ammonia Phosphorus Test Piles Contract 2C

Ammonia Phosphorus Dewatering Contract 2D
Ammonia Phosphorus General Contract 4A

Ammonia Phosphorus Electrical Contract 4B
Ammonia Phosphorus HVAC Contract 4C

Ammonia Phosphorus Plumbing & Fire Contract 4D

Contract Name Count of Contractor
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Table C-2 
Lake Projects-Select Bids 

     
Contract Name Bidders Winning Bid Amount
  **Single bid projects highlighted in yellow     
Aeration Systems Electrical Contract 1B 6 $793,397
Aeration Systems General Contract 1A 5 $5,566,000
Biosolids Electrical Contract 2B 3 $1,347,000
Biosolids General Contract 1A 3 $10,677,101
Biosolids HVAC Contract 2C 6 $375,007
Biosolids Plumbing Contract 2D 2 $160,900
Clinton CSO Conveyance Phase I General Contract 1A 2 $15,025,360
CSO 24 General Contract 1A 1 $1,791,888
CSO 38 & 40, 46A & 46B General Contract 1A 3 $3,598,681
CSO 44 General Contract 1A 3 $7,701,898
CSO 47 & 48 General Contract 1A 1 $1,998,101
CSO 50 General Contract 1A 3 $3,247,888
CSO 51 General Contract 1A 2 $4,217,888
CSO 53 & 54 General Contract 1A 1 $2,167,101
Digester Modification Phase 3 Metro Syracuse WWTP General Contract 1A 3 $519,600
Erie Blvd Storage Electrical Contract 1B 3 $143,700
Erie Blvd Storage General Contract 1A 2 $1,551,773
Franklin St Floatables Electrical Contract 1C 5 $104,800
Franklin St Floatables General Contract 1A 3 $3,373,800
Franklin St Floatables Mechanical Contract 1B 1 $174,350
Franklin St Floatables Plumbing Contract 1D 1 $28,400
Harborbrook Floatables General Contract 1A 2 $343,101
Harborbrook Interceptor General Contract 1A 3 $12,217,888
Kirkwood Pump Station General Contract 1A 2 $4,401,101
Midland Ave Phase I General Contract 1A 5 $1,734,085
Midland Phase III General Contract 1A 5 $483,900
Midland RRTF Phase II Electrical Contract 2B 4 $2,830,000
Midland RRTF Phase II General Contract 2A 5 $47,569,077
Midland RRTF Phase II HVAC Contract 2C 3 $2,024,913
Midland RRTF Phase II Plumbing Contract 2d 2 $483,500
Tealbrook Electrical Contract 1B 3 $24,324
Tealbrook General Contract 1A 5 $843,101
West Street Sewer Separation General Contract 1A 3 $2,467,488
Ammonia Phosphorus General Contract 2A 2 $14,391,101
Ammonia Phosphorus General Contract 2B 1 $230,400
Ammonia Phosphorus Electrical Contract 2B 1 $268,000
Ammonia Phosphorus Test Piles Contract 2C 3 $479,101
Ammonia Phosphorus Dewatering Contract 2D 1 $3,684,409
Ammonia Phosphorus General Contract 4A 4 $36,983,800
Ammonia Phosphorus Electrical Contract 4B 4 $6,060,790
Ammonia Phosphorus HVAC Contract 4C 4 $2,840,000
Ammonia Phosphorus Plumbing & Fire Contract 4D 1 $982,000
Total 122 $205,906,712
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FUTURE CONSIDERATIONS 

 

PLA Evaluations for Elected Officials 

Elected officials have expressed difficulty with the timing of the PLA process.  In 

comparison to the eternal chicken and egg question, officials express concern over 

approving or what may appear tacit consent to enter into a PLA, and then conducting the 

feasibility study. 

Also, the rhetoric accompanying the PLA decision comes with stark contrast in 

claims by opponents and proponents of PLAs. 

As stated earlier, a PLA may be adopted only after a feasibility study or a cost 

benefit analysis is performed.  There is also confusion over how savings estimates are 

derived, especially as it comes to standardization of union agreements.  

Before undertaking the time and expense of the feasibility study, what elements 

and criteria should be present initially to warrant consideration of a PLA? 

We offer the following thoughts to elected officials when deciding to authorize a 

feasibility study.   

The PLA examined by our office based potential savings on agreed upon work 

rule changes, which claimed individual trades would be able to work more efficiently, 

thus saving money.  We believe there can be a place for PLAs wherein the work rules so 

modified are the requirements of Labor Law §220.   

Some may argue there is savings from modification of union work rules because 

there is value in providing for better control of the work place. We caution however, the 

concessions by trade unions are rules within their own control and may or may not in any 

event be subject to competitive pressures.  These types of savings should be considered 

only after the initial assessment demonstrates opportunity and savings from relief of the 

minimum requirements of Labor Law §220. Note that in many cases the collective 

bargaining agreements of a particular trade do in fact become part of the rate schedule of 

Labor Law §220, the key is ascertaining the minimum requirements of Labor Law §220 

that will apply to all public work, PLA or no PLA.  Relief from these minimum 

requirements will save money and are available from use of a PLA. 
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The potential use of a PLA must be viewed as an opportunity to save taxpayer 

money, a feasibility study may be warranted if the following conditions are present in the 

project: 

¾ Extensive shift and night work, or Saturday work which may be present in 

renovation projects 

¾ Extensive dependence between the trades such as new building 

construction where timing is critical for subsequent trades (the sheet 

rocker must wait for the plumber, etc.), also factors in Wicks analysis 

¾ Labor mix required on project wherein a certain trade has definitive 

scheduling mandates (electricians) 

¾ Projects requiring extensive daily set-up and tear-down time, such as 

utilizing heavy equipment, taking advantage of the 4 day 10 hour schedule 

may be favorable (Note:  dispensation available but not for all trades) 

¾ Projects wherein apprentice labor may offer the same efficiencies as 

journeyman labor, adjusting ratios may save money 

¾ Exemption from Wicks Law, discussed in next section 

If after diligent review with engineering and construction personnel, if any of the 

factors above are present in the project, then additional evaluation must be made as to:   

¾ Labor competition within region, is there a lack of competitive balance 

overall or within a particular trade 

¾ Does project call for certain trades only available from union halls 

¾ Labor harmony and risk of work stoppage weighed against time 

constraints within the project 

The above factors will help gauge whether a PLA is appropriate.  If so, 

negotiations are then conducted with local unions.  The complete terms and analysis of 

items along with non-economic considerations then becomes the potential benefits of the 

PLA.   

Ultimately the total negotiated and anticipated savings of the PLA is weighed 

against building the project within the framework of existing labor law and competitive 

bidding statutes.   
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Wicks Law 

NYS passed legislation in 2008 allowing for an exemption from the Wick’s Law 

by implementation of a PLA.  The Wick’s statute as applied to Onondaga County, 

generally requires multiple prime contractors on projects with a cost greater than 

$500,000.  Opponents of the Wick’s law believe the requirement of multiple prime 

bidders increases cost.  It is believed managing up to four separate contractors (General 

Building, Mechanical, Electrical and Plumbing) increases the oversight cost of the owner 

and adds risk from lawsuits by any, or all of, the four primes for construction delays.   

No matter your inclination, the adoption of a PLA allows for this requirement to 

be avoided.  Arguably, the owner could bid the projects both ways, utilizing four primes 

versus utilizing one prime, to ascertain the best deal for the taxpayers. 

We caution the analysis of Wick’s must begin with identification of the mix of 

contractors.  In our audit we found the mix of the four contractors to be heavily in one 

prime contractor, the General Building contractor.  This chart shows the construction cost 

of award to all primes.  We conclude from a non-engineering perspective that past 

projects did not have as much risk or cost from multiple prime contractors because the 

data shows negligible awards to the electrical, mechanical and plumbing contractors as a 

percentage of total construction cost. 

Table W-1 

Project General % Electrical HVAC Plumbing Dewatering Test Piles Total
Aeration Systems 5,566,000$              87.5% 793,397$            -$                        -$                        -$                           -$                   6,359,398$               
Ammonia Phosphorus 51,605,301$            78.3% 6,328,790$         2,840,000$         982,000$            3,684,409$           479,101$        65,919,602$             
Biosolids 10,677,101$            85.0% 1,347,000$         375,007$            160,900$            -$                           -$                   12,560,009$             
Clinton Conveyence Phase 1 15,025,360$            100.0% -$                        -$                        -$                        -$                           -$                   15,025,361$             
CSO 24 1,791,888$              100.0% -$                        -$                        -$                        -$                           -$                   1,791,889$               
CSO 38 & 40, 46A & 46B 3,598,681$              100.0% -$                        -$                        -$                        -$                           -$                   3,598,682$               
CSO 44 7,701,898$              100.0% -$                        -$                        -$                        -$                           -$                   7,701,899$               
CSO 47 & 48 1,998,101$              100.0% -$                        -$                        -$                        -$                           -$                   1,998,102$               
CSO 50 3,247,888$              100.0% -$                        -$                        -$                        -$                           -$                   3,247,889$               
CSO 51 4,217,888$              100.0% -$                        -$                        -$                        -$                           -$                   4,217,889$               
CSO 53 & 54 2,167,101$              100.0% -$                        -$                        -$                        -$                           -$                   2,167,102$               
Digester Modification Phase 3 
Metro Syracuse WWTP 519,600$                 100.0% -$                         -$                         -$                         -$                           -$                    519,601$                   
Erie Blvd Storage 1,551,773$              91.5% 143,700$            -$                        -$                        -$                           -$                   1,695,474$               
Franklin St Floatables 3,373,800$              91.6% 104,800$            174,350$            28,400$              -$                           -$                   3,681,351$               
Harborbrook Floatables 343,101$                 100.0% -$                        -$                        -$                        -$                           -$                   343,102$                  
Harborbrook Interceptor 12,217,888$            100.0% -$                        -$                        -$                        -$                           -$                   12,217,889$             
Kirkwood Pump Station 4,401,101$              100.0% -$                        -$                        -$                        -$                           -$                   4,401,102$               
Midland All Phases 49,787,062$            90.3% 2,830,000$         2,024,913$         483,500$            -$                           -$                   55,125,476$             
Tealbrook 843,101$                 97.2% 24,324$              -$                        -$                        -$                           -$                   867,426$                  
West St Sewer 2,467,488$              100.0% 2,467,489$               
Total 183,102,121$          88.9% 11,572,011$       5,414,270$         1,654,800$         3,684,409$           479,101$        205,906,731$           

Note:
Plumbing Bid Specifications may change due to Department of Labor Opinion regarding
process piping, which during the course of the PLA was included in general bid specifications

Cost & Percentage of Award by Prime Contractor
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Table W-2 

Percentage of General Building Prime Contractor to Total Award
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We believe certain types of building construction, especially high-rise 

construction would increase the risk four prime contractors would cost more money than 

one prime in control of the project. 

Some may offer that a qualified construction manager may minimize the risk to 

the owner in a Wick’s situation, we merely offer the PLA exemption may save money 

and should be reviewed where appropriate circumstances are present. 
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