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Case Study !

¥ Town of Cazenovia, Madison County

¥ Cazenovia

¥ Population - 6,787

¥ Size - 33,460 acres

¥ State Certified Ag Districts - 3

¥ Total Ag Acreage - 8,423.48 (approx. 25% of town)




Since 2012

¥ Major Farm Winery*

¥ 3-4 Small Farm Breweries




Are You Ready?

¥ Comprehensive Plan

¥ Zoning Law/Site Plan Law

¥ Local “Right to Farm” Legislation
¥ Other Legislation

? Noise Ordinance
¥ Event Law

Motion by Councilor Schoch, seconded by Councilor Andersen to open the public hearing
regarding proposed Local Law No. 7 of 2007, entitled:

RIGHT TO FARM

Supervisor Moran declared the public hearing opened at 7:51 PM and asked if anyone
cared to speak regarding the proposed local law entitled: Right To Farm.

Troy Waffner, Pringle Symonds and William Danehy spoke in favor of the adoption of
proposed Local Law No. 7-2007.

Motion by Councilor Andersen, seconded by Councilor Schoch to close the public hearing,
Supervisor Moran declared the public hearing closed at 7:55 PM.
Resolution No. 54 presented by Councilor Schoch, seconded by Councilor Race

WHEREAS, pursuant to the provisions of the Municipal Home Rule Law, a proposed
local law entitled Local Law No. 7 of 2007, entitled “Right To Farm", was presented and
introduced at a regular meeting of the Town Board of the Town of Cazenovia held on June 11,
2007; and

WHEREAS, a public hearing was held on such proposed local law on this 9" day of July,
2007 by the Town Board of the Town of Cazenovia and proof of publication of notice of such
public hearing, as required by law, having been submitted and filed, and all persons desiring to be
heard in connection with said proposed local law having been heard, and said proposed local law
having been in the possession of the members of the Town Board of the Town of Cazenovia in its
final form in the manner required by Section 20 of the Municipal Home Rule of the State of New
York; and

WHEREAS, the enactment of Proposed Local Law No. 7 of 2007 has been determined to
be an Unlisted action for purposes of environmental review, thus concluding the SEQR review
process; and

WHEREAS, it is in the public interest to enact said Proposed Local Law No. 7 of 2007,
for the following reasons:

The Town Board hereby adopts the findings set forth in Section "1" of the proposed
local law.

NOW, THEREFORE, it is RESOLVED, that the Town Board of the Town of
Cazenovia, Madison County, New York, does hereby enact Local Law No. 7 of 2007 as follows:
LOCAL LAW NO. 72007 RIGHT TO FARM
Be it enacted by the Town Board of the Town of Cazenovia as follows:
Section 1. Legislative Intent and Purpose

The Town Board recognizes that farming is an essential enterprise and an important industry that
enhances the economic base, natural environment and quality of life in the Town of Cazenovia.
The Town Board further declares that it shall be the policy of the Town to encourage agriculture
and foster understanding by all residents of the necessary day-to-day operations involved in
farming so as to encourage cooperation with those practices.

It is the general purpose and intent of this law to maintain and preserve the rural traditions and
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Comprehensive Plan i!

¥ Many Comprehensive Plans pay lip service to supporting agriculture,
farming, farm operations, farm marketing activities, etc.

¥ Zoning & land use decisions (Planning Board, Zoning Board of Appeals &
even the Town Board) are required to be in conformance with the adopted
Comprehensive Plan

¥ What does your Comprehensive Plan say?
¥ Does it specify language about wineries, breweries & distilleries?
¥ Marketing of farm products?




Comprehensive Plan (continued) !

¥ Few excerpts from Caz Comp Plan re Ag:

¥ “Agriculture District: To encourage agricultural land uses and those land uses incidental
to and supportive of agricultural land uses including supportive agribusiness, and home
occupations.”

¥ “Implement alternative zoning regulations for the protection of farmland and open
Space.”

¥ “In addition to revising its zoning regulations to include farmland protection measures, it
Is recommended that the Town continue to proactively support its farming community.
Supporting the local farmers includes ... encouraging the development of innovative
agribusinesses.”

¥ “Continue to work closely with Madison County Farmland Protection Board and Cornell
Cooperative Extension to address issues facing the agricultural community.”

¥ “Adopt new conservation subdivision regulations that encourage cluster development”

¥ “Facilitate the development of an agribusiness directory for other communities to
reference.”




Comprehensive Plan (continued) i!

¥ Many communities adopt a Comprehensive Plan and never review it after
Its adoption

¥ The Comprehensive Plan should be reviewed on a periodic basis by the
Town Board, Planning Board and Zoning Board as they address

Issues/applications associated with farming and farm practices including farm
marketing




Zoning Law !

! Reviewing Aspects of Your Zoning Law

¥ Definitions: “Farm,” “Farming,” “Brewery,” “Winery,” “Distillery,”
“Commercial,” “Vineyard.”

? Allowed Uses in Districts
¥ As of Right

¥ As of Right, but subject to Site Plan Review
¥ By Special Permit

¥ Prohibited Uses




Zoning Law (continued) 9

¥ Zoning District Sensitivities
¥ Base Zoning

Y Rural Zones

Y Residential Zones

¥ Industrial Zones

¥ Special Overlay Zones
¥ Well-Head Protection Districts
¥ Lake Watershed Districts

¥ Agricultural Districts
(not the State certified kind)
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Case Study - Cazenovia !

¥ Farm Winery with Marketing Events

¥ Original Application — 2008

¥ The site:

Y 58 +/- acres
Farmland/open field
Within a Rural A (Residential/Agricultural) District
Also in a Lake Watershed District — triggers site plan
Application for a “gentlemen’s farm” — garden for vegetables, plant grapes
Site Plan approved (Lake Watershed District)

4 a4 a4 ra ra




Case Study — Cazenovia (continued)

¥ 2010 Amendment (Spring)
¥ Add pond for irrigation
¥ Access road modification
¥ Approved

¥ 2010 Amendment (#2) (October)
Expanded ponds

Bridge over pond/waterway

Re-align driveway

4,500 sq. ft. barn

Approved

- a4 rd +ra ra
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Case Study — Cazenovia (continued)

i

¥ 2011 Amendment
¥ Establish Vineyard & Winery
¥ Small tasting area building
¥ Some associated parking
¥ Property had been placed in a NYS Certified
Agricultural District (Ag & Markets Law 25AA)
¥ No objections by neighbors
¥ Little to no discussion of marketing farm products

¥ Planning Board consulted with Ag & Markets regarding what approval process could be
utilized — site plan/special use permit/level of review

¥ Application Approved
¥ Limited number of conditions placed on use through site plan process

¥ Hours of operation

R




Case Study — Cazenovia (continued) 9

¥ 2012 Amendment (January)

¥ Eliminate bridge (was never built)

¥ Relocate barn

¥ Relocate wine making facility

¥ Building elevation modifications oy £LEvATION - sUT™H

¥ Approved — conditions restated




Case Study — Cazenovia (continued) 9

¥ 2012 Amendment (June)
Temporary (seasonal) tent — 40x100 for limited events
112 parking spaces
No discussion of amplified music, wedding receptions
Approved with conditions

¥ Hours of operation K
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Case Study — Cazenovia (continued)

¥ Summer of 2013

¥ Winery begins to hold large events (350+)
¥ Wedding receptions

Fundraisers

Charitable events

Shows

Wine tastings

A & A A




Case Study — Cazenovia (continued

¥ Ihe Outiall

Dozens of Complaints from Neighbors:
¥ Lights (from driveway & cars)

¥ Noise from amplified music at
wedding receptions

Traffic (cars leaving events)
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Case Study — Cazenovia (continued

¥ The OQOutfall (continued)

¥ Citations/Notice of Violations

¥ 911 calls to Sheriff's Department
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PROPOSED LOCAL LAW NO. A-2014
TOWN OF CAZENOVIA

A LOCAL LAW TO ENACT A NOISE ORDINANCE IN THE TOWN OF CAZENOVIA
BY ADDING A NEW CHAPTER 112 TO THE CODE OF THE TOWN OF CAZENOVIA

Case Study — Cazenovia (continued

other machines or devices
within the Town shall be

Be it enacted by the Town of Cazenovia Town Board, as follows
SECTION 1.

Jeement Officer
uiely consider

The Code of the Town of Cazenovia is hereby amended to add a new Chapter 112 titled
“NOISE, PREVENTION OF” thereto, as follows:

CHAPTER 112
NOISE, PREVENTION OF
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§112-1.

This law shall be known as the “Prevention and Control of Excessive and Unreasonable Noise in
the Town of Cazenovia.

§112:2.

It is hereby declared to be the policy of the Town Board to prevent unreasonably loud, disturbing
and unnecessary noise and io reduce noise levels within the Town so as to preserve, protect and
promote the public health, safety and welfare and to foster convenience, peace and quiet within
the Town by the inhabitants and transients thereof. The Town Board finds that every person is
entitled to have maintained noise levels which are not detrimental to life, health and the
enjoyment of property and that excessive and unreasonable noise within the Town of Cazenovia
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! Reaction
¥ Town Consultations with Ag & Markets
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Town,

¥ Requests by neighbors for Event Law
and Noise Ordinance

¥ Town explores Event Law and
Noise Ordinance c

§112-3.
This Chapter is enacted pursuant to §10 of the Municipal Home Rule Law to promote the public
health, safety and general welfare of Town citizens through regulations intended to govern noise
pollution within the entire Town.
§112-4.
As used in this Chapter, the follo

affects and is detrimental to public health, s:

Statutory authorization.

Definitions.

Service E

ety, welfare and the comfort of the people of the

ing terms shall have their meanings indicated.
Amplified Sound: Sound which has its volume increased by electronic or other means.

Charitable Event: An event whose sole purpose is to raise money or provide services for a
specific charity or nonprofit organization.
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PROPOSED LOCAL LAW NO. B-2014
TOWN OF CAZENOVIA

A LOCAL LAW TO ENACT A SPECIAL EVENTS LAW
IN THE TOWN OF CAZENOVIA
Be it enacted by the Town of Cazenovia Tawn Board, as follows:

LEGISLATIVE FINDINGS AND PURPOSE:

The purpose and intent of this Local Law is to_eSiablish. lawful and appropriate
P and i for g special events ifithe Town of Cazenovia in order to
preserve the health, safety and welfare of the Town, its fesidents and Wisitors alike, and to
provide penalties for violations of the provisions herein. :

The Town Board finds and determines that specialhevents held ativarious times
throughout the year and at various venues and locations within the Town of Cazenovia enrich
and enhance the quality of life of the general public and provide a positive contribution to the
cultural, historic, artistic and economic character of the Town. The Town Board also finds that
without proper oversight, certain types of special events can be detrimental and negatively
impact the peace, quiet, safety and well-being enjoyed by surrounding properties, Town residents
and visitors and the general public. Such events, as contemplated herein, will provide and allow
for the gathering of a large number of individuals in a concentrated time period and area and will
entail the increase of traffic to a site in numbers that may have deleterious impacts if not properly
managed. Such gatherings may also lead to the potential for impacts to existing septic and
sewage disposal systems presenting consideration to the health of the individuals participating in
such events and those surrounding property owners and water courses and resources. These
impacts could include noise and light impact: well as solid waste handling. The Town Board
further finds and determines that a system of organization and review of certain specified special
events is a necessary and appropriate method of preserving and protecting the public’s health,
safety and general welfare, protecting property, maintaining compliance with applicable laws,
regulations and codes and maintaining quality of life for all residents and visitors of the Town

S ON 2. AUTHORITY.

This Local Law is enacted pursuant to §10 of the Municipal Home Rule Law to promote
the public health, safety and general welfare of Town residents through the regulation of special
events throughout the Town.

SECTION 3. DEFINITIONS.
As used in this Local Law, the following terms shall have the meaning set forth herein

Applicant: A person applying for a special event permit pursuant to this Local Law.
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Construction Device: Any powered device or equipment designed and intended for use in
Examples of construction devices are air compressors, bulldozers, backhoes,
trucks, shovels, derricks and cranes,
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Case Study — Cazenovia (continued) 9

¥ Winery's Reaction to Complaints
¥ Challenge by way of interpretation as to approved hours of operation
¥ Appeal to Town Zoning Board of Appeals
¥ Obtain certification from Ag & Markets that winery is a “start up” farm winery
¥ Propose a new building to house farm marketing events (2013-2014)
¥ 148x48 stick built construction

. . . f 7o 9 o
¥ Unique sound attenuation construction i O - o
. . . . T ey ey i — T
¥ Revised lighting (ongoing) | At ‘@ . ‘ T
! Replace tent | e PP,
B




Case Study — Cazenovia (continued)

Y Winery's Reaction to Complaints
(CO n tl n u ed) SCHEDULE “A”

MANAGEMENT PROCEDURES
AND PROTOCOLS FOR ALL EVENTS

The following additional mitigations have been offered by the Applicant and considered by the
Planning Board in the form of a written management procedure for the use of the facility and the
immediate grounds and are hereby adopted as specific conditions to this approval, to wit:

! S peCIaI prOtO COIS fOf eve ntS . A standard event contract form shall be created and used by the Applicant

and shall identify the regulations and mandatory amplified music
connections to in-house system for both the facility and its cutdoor spaces,
as set forth in this Resolution (a copy of the standard contract will be
provided to the Planning Board and the Code Enforcement Officer);

. Event contracts shall further advise of the facility’s hours of operation as
set forth in this Resolution;

. The Applicant shall maintain, at all times, administrative control of in-
house audio system, with digital mixers set by a professional installer not
to exceed the specified/approved maximum interior sound limit
(i.e. 110 dBA);

. The Applicant shall ensure usc of Wi staff on site to monitor
system/music throughout entire event which is not to exceed the
specified/approved maximum sound limit;

. During events with amplified sound, the Applicant shall implement the
utilization of handheld device(s) at the road and property lines as a random
check on noise levels which is not to exceed the specified/approved
maximum sound limit;

. The use of fixed windows and limitation and prohibition against the
propping or extended opening of exterior doors and windows (i.e. doors
and windows will remain closed and not propped open) shall be
maintained to be less than the specified/approved maximum sound limit;

. All guests of the Property will exit the Premises promptly (no later than
sixty (60) minutes) at the end of the function under the direction of the

taff; and
. The driveway and parking lot lighting will be low level and will be

extinguished at the end of the event to allow the immediate exit of such
guests. No lights will be left on after staff has left the facility.

The Applicant will be required to terminate exterior lighting on the Premises as part of the
conditions to approval of its requests, such that, all lights (other than low lying security lighting,
will be extinguished on the Premises at the end of any given event subject to the hours of
operation referenced elsewhere in this Resolution). The low lying security lights will allow for
event employees to safely finalize event cleanup, safely exit the Premises and shall then be
extinguished.




Case Study — Cazenovia (continued) 9

¥ Some Numbers:

¥ 10 lawyers
¥ 2 lawyers for applicant
¥ 4 lawyers for the neighbors
¥ 2 lawyers for the Town
¥ 2 lawyers (consulting) from Ag & Markets



Case Study — Cazenovia (continued) 9

Y Experts Employed:
¥ 2 Traffic Engineers (Applicant/Town)
¥ 2 Sound Engineers (Applicant/Town)
¥ 2 Site Engineers (Applicant/Town)
¥ Drainage/storm water
¥ Public water
¥ Sewage disposal




Case Study — Cazenovia (continued) 9

¥ Considerations of Approvals:

Y SEOR

¥ Conditions

¥ Public health, safety & welfare
¥ Lights
¥ Noise
¥ Hours of operation
¥ Status as a “farm operation” (farm winery under S.L.A.)

¥ Economic proofs

¥ Parking

¥ Size of Structures for farm marketing events

¥ # of guests Are they proportionate
¥ # of events/day? /month? /year? to the farm operation?




Case Study — Cazenovia (continued) 9

¥ Checklist of Considerations:

# of Events/Day

Sunday Hours

Dark Sky Compliance — Confirm Compliance: Shut lights offat _ p.m.
Lights from cars leaving (close operationsby  p.m.)

Noise from cars & outdoor patrons (clear the site by  p.m.)

Hours for events

Noise from AC Units

Enforcement of Noise Limits (penalties/violations)

- rd & 48 -4 a4 e ra




Case Study — Cazenovia (continued) 9

¥ Checklist of Considerations (continued):

Traffic Safety — biking, walking, running, etc.

Trips Generated and Parking Area Sufficient?

Require Records from Events Under Ag & Markets Guidance? (CPA confirmation?)
Require Proof of Wine Sales vs. Fees Collected?

Health, Safety and Welfare

-8R -4 -4 ra ra




Post Script — February 2015

! A p p r O V a I &, O October 28, 2014 and November {9, 3014, GTS Consulting updased its
"
L3 Latier from Eavi Design & Rescarch doted Cetober 7
i
WHEREAS, 3 public hearing to solicit poblic comen: with respect to the proposed
n
13
WHEREAS, subsaquent to the spprovat of the amended site plan which enaifed the e
addition o 1h gl Ay 400" sy wencare st the nrifizadion of such 5 a—
bt d ]
d e
AMENDED SITE PLAN APPROVAL FOR s '
DEVELOPMENT IN THE TOWN OF CAZENOVIA -
LAKE WATERSHED & RIPARIAN CORRIDOR DISTRICT d
(FIFTH REVISED AND AMENDED SITE PLAN (2015)) |
RESOLUTION OF THE | i o
TOWN OF CAZENOVIA PLANNING BOARD o
No. 14-952 ner/Applicant | . ©
‘men n Approval for the "
Construction of a Permanent 48 x 142 Farm Production and
Marketing Facility Structure, Improved Parking, Modificd Lighting f
and Additional Site Work Relating to a Previously Approved Site
Plan at the Applicant’s Premises located at e
(more commonly known as Tax Parcel Cazen York N
in the Lake Watershed and Riparian Corridor District - Granted with " e
Conditions
s e
February 5, 2015 e
M. Palmer moved and H. Roszel seconded the following Resolution, which was carried ror
unanimously: )E';
HISTORIC BACKGROUND BTE
WHEREAS, Sl 2 the current titled owner (“Applicant™) of property located
of S, (vvhich property was formerly owned by WM in the Town of
Cazenovia, County of Madison, New York, and more particularly described as Tax Map NO‘- 21 ! ';?1‘
r " or “Premises™ : " . "
¥ the “Property” or “Premises”), previously applied 1) on or abou: (JEL00S, for site plan tola L,
L % + approval to operate a produce/garden farm with ponds, with associated improvements consisting
of a small farming operation, expanding two existing ponds and a new oil and stone road -23-
realignment, including & farm structure (pump house) (hereinafter the “2008 approval™); and 2)
in {QEE2010 for the A) reconfiguration of the west pond perimeter; B) addition of  bridge |
to cross the west pond; C) realignment of a portion of the entrance drive; and D) the addition of a S5
bamn (approximately 4,500 square feet) (hereinafter the “2010 approval”), all of which is Located
in the Lake Watershed and Riparian Corridor District all pursuant to Chapter 107 of the Town of
Cazenovia Code, as amended (the “Code™) which applications were granted on or about August
7, 2008 (and October 7, 2010); and




Questions or Comments?

Costello, Cooney & Fearon, PLLC

John R. Langey, Esaq.

500 Plum Street, Suite 300
Syracuse, New York 13204
Phone: (315) 422-1152
Fax: (315) 422-1139
E-mall: jri@ccf-law.com
Website: http://www.ccf-law.com

COSTELLO- COONEY- FEARON [

Attomeys at law since 1896
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